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IN THE CIRCUIT COURT OF COOK COUNTY, ILLINOIS

ILLINOIS COUNTY DEPARTMENT, LAW DIVISION

Marcellus Long,

Plaintiff,

v.

CDW Government LLC,

Defendant.

Case No. 2025L007458

Calendar W

PLAINTIFF'S THIRD AMENDED MOTION FOR ENTRY OF DEFAULT JUDGMENT 

PURSUANT TO ILLINOIS SUPREME COURT RULE 219(c) FOR DISCOVERY 
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5/2-1301(d)
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I.  INTRODUCTION

Defendant CDW Government, LLC has constructed its entire defense to this action on a 

foundation of corporate-entity substitution that began as discovery misconduct, matured into fraud 

on the Court, and culminated in active economic coercion of a pro se plaintiff during the pendency 

of these very proceedings. The discovery violations are not collateral to Plaintiff's claims; they are 

the mechanism by which Defendant has manufactured every defense it has advanced. Plaintiff 

therefore moves for default under Illinois Supreme Court Rule 219(c) on the basis of Defendant's 

sustained discovery fraud, and independently under the Court's inherent authority to address fraud 

on the Court.

The foundational fraud in this case did not begin at the preliminary injunction stage; it 

began at the very first court appearance on July 31, 2025. After Plaintiff served a Rule 201(k) 

request alongside the Complaint, Defendant appeared before this Court and falsely represented 

that it had never received it. Following a court-ordered conferral where Defendant was forced to 

admit receipt, Defendant shifted to a baseless oral objection, arguing it should not have to produce 

documents  because  "discovery had not  yet  commenced."  The Court  correctly  overruled that 

objection, turned to Plaintiff to clarify the exact nature of the request, and asked words to the effect 

of: what does Plaintiff need? Plaintiff answered explicitly: anything that shows he agreed to the 

commission deductions. The Court turned directly to Defendant's counsel and asked words to the 

effect of: do you have that? After counsel stated they did not know, the Court granted Plaintiff's 

Motion to Compel. In response to that direct judicial mandate targeted at CDW Government, 

LLC's commission deductions, Defendant produced a 2021 offer letter from CDW Direct, LLC, a 

separate corporate entity. The document also expressly states on its face that it "does not constitute 

or  represent  any  contractual  commitments  between  CDW  and  you."  And  pertains  to  an 
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employment period not relevant to Plaintiff's employment at question in this action. Defendant 

then  submitted  that  same  non-party  document  at  the  preliminary  injunction  stage  without 

disclosing the document's true provenance or its self-disclaiming language. Again, in its filed 

Exhibit List to its Opposition to Plaintiff's Motion to Correct and Modify the October 2, 2025 

Order, Defendant labeled this document "Plaintiff's at-will employment letter.

On October 2, 2025, on the basis of Defendant's submission, this Court entered an order 

containing the unqualified statement: "Long is at-will." Plaintiff has contested that finding under 

sworn affidavit since November 3, 2025.

Everything that has happened since flows from that moment. Defendant has invoked the 

October  2  finding  as  a  free-floating  license  to  obstruct  discovery  into  Defendant's  own 

compensation practices, embed improper affirmative defenses into Plaintiff's Requests to Admit, 

certify  productions  through employees  of  non-party  entities,  refuse  to  supplement  discovery 

responses  after  written  representations  to  this  Court  that  supplementation  would  occur,  and 

ultimately to escalate from discovery obstruction into active economic coercion through a May 7, 

2026 demand transmitted by a CDW, LLC employee, captioned with CDW, Inc. as the contracting 

party, demanding that Plaintiff sign a mandatory personal financial obligation to a third non-party 

entity (CDW Inc.) under threat of one hundred percent paycheck withholding.

That strategy depends on a particular legal assumption: that the at-will doctrine, widely 

misunderstood by laypersons, can be deployed as a near-universal disclaimer against every cause 

of action Plaintiff  has pleaded. The assumption is wrong as a matter of Illinois law. At-will  

employment means one thing and one thing only: absent contractual restriction, either party may 

terminate the employment relationship without cause. It is not a defense to the Illinois Wage 

Payment and Collection Act. It is not a substitute for the written authorization the IWPCA requires 
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for wage deductions. It is not a license to administer negative commission modifications without 

disclosure or consent. The at-will doctrine was never designed to give an employer leverage in a 

wage payment dispute, and it is legally not compatible with such use. Plaintiff addresses the at-

will defense in this motion not because it has merit, but because Defendant has invested over a 

year of litigation effort into pretending it does, and the Court must understand that effort for what 

it is: a defense substitute manufactured from inapplicable, non-party documents to fill the void 

where Defendant's actual employment records of Plaintiff should be.

Plaintiff  respectfully  moves  this  honorable  Court  to  enter  default  judgment  against 

Defendant pursuant to Illinois Supreme Court Rule 219(c) based on Defendant's sustained, willful, 

and brazen pattern of discovery fraud and fraud on the Court, alternatively under 735 ILCS 5/2-

1301(d) for the pleading default that vested after the December 2, 2025 agreed briefing order. The 

misconduct documented herein is not a series of discovery oversights; it is a coordinated litigation 

strategy executed over a year by a multibillion-dollar corporation against a pro se plaintiff who is 

currently employed by that corporation in a different federal sales role working with active U.S. 

government contracts. The Illinois Supreme Court Rules and the IWPCA exist precisely to prevent 

this. Default is the only proportionate remedy.

II.  THIS IS NOT THE FIRST TIME A COURT HAS TOLD DEFENDANT TO STOP

Defendant's pattern of attempting to enforce the terms and conditions of employment of 

one subsidiary against the employees of another subsidiary has been litigated, ruled upon, and 

publicly reported. In CDW, LLC v. NeTech Corp., 2013 WL 1703518 (S.D. Ind. Apr. 18, 2013), 

the United States District Court for the Southern District of Indiana confronted CDW's attempt to 

impose one subsidiary's employment terms and conditions on employees who had transferred to a 
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different CDW subsidiary. The federal court rejected CDW's position and held, applying the 

Wisconsin Supreme Court's reasoning in Krier v. Vilione, 766 N.W.2d 517 (Wis. 2009):

"[The parties] cannot pick and choose when they would like to operate separately  

and  when  they  would  like  to  operate  as  one  corporation.  Their  business's  

interdependence does not  blur the entities'  distinct  corporate structures .  .  .  .  

[W]hen [Plaintiffs] were joint owners of the three entities, if one of their corporate 

entities were being sued, [Plaintiffs] would not likely suggest that the corporations 

were actually interdependent such that the assets of all three entities would be  

available for damages. In fact, in a business such as waste disposal, there may be  

deliberate reasons to separate the entity that holds assets from other entities that  

might  have  greater  exposure  to  liability.  One  cannot  maintain  the  corporate  

structure  when  it  inures  to  one's  benefit  and  then  ignore  the  constraints  of  

corporate law when it does not. These parties formed separate entities that remain 

separate entities."

The  NeTech  court  should  not  have  needed  to  write  that  paragraph.  The  principles 

articulated in it  are foundational to American corporate law. Limited liability companies are 

limited  liability  companies.  Separate  legal  entities  maintain  separate  legal  existences.  One 

subsidiary cannot impose the terms and conditions of employment of another. These propositions 

are first-year law school doctrine. That the NeTech court was required to reiterate them at length 

is itself a measure of how aggressively CDW had been operating outside ordinary corporate 

boundaries.

NeTech was not an obscure ruling. It received contemporaneous national press coverage, 

including under headlines such as "Federal Judge Rules CDW Cannot Enforce Their Subsidiary's 
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Agreements."  Defendant's  in-house legal  personnel  knew. Defendant's  outside counsel  knew. 

Defendant's HR personnel knew. The proposition that a CDW Direct, LLC offer letter could be 

substituted for the operative employment documents of CDW Government, LLC was a position 

Defendant had already taken in federal court, had it rejected in published authority, and had been 

instructed by a federal judge not to take again. Defendant took it anyway, in this case, in this  

jurisdiction, against a pro se plaintiff. That is not inadvertence. That is not corporate confusion. 

That is a deliberate, calculated, repeat instance of the exact conduct that a federal court has already 

ruled is impermissible. Where that conduct is offered to a tribunal to induce findings, it is fraud, 

and where it is sustained as a strategy over a year after notice and repeated correction, it is fraud 

committed in bad faith.

III.  PROCEDURAL BACKGROUND

A. The Foundational Fraud: The July 31 Hearing and the Document Substitution.

The pattern of misrepresentation to this Court began at the very first discovery hearing. 

Plaintiff served a Rule 201(k) meet-and-confer letter on June 23, 2025, concurrently with the 

Complaint. Defendant did not respond. At the July 31, 2025 hearing, Defendant's counsel stood 

before this honorable Court and falsely represented to your honor that they had not received the 

201(k) letter. The Court ordered the parties to the back to confer. During that conferral, Defendant 

was  forced  to  acknowledge  that  they  had,  in  fact,  received  it  because  it  had  been  served 

concurrently with the Complaint and Plaintiff held proof of service. Upon returning to the bench, 

rather than comply, Defendant pivoted to an oral objection, telling the Court they should not have 

to produce documents because the parties "haven't even had discovery yet." The Court correctly 
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noted that there is no rule prohibiting early 201(k) requests, clarified what Plaintiff was seeking,  

and granted Plaintiff's Motion to Compel over Defendant's oral objections.

One month later, on September 2, 2025, Defendant committed the foundational fraud that 

has defined this litigation. Defendant transmitted a communication to Plaintiff attaching a job offer 

letter from CDW Direct, LLC, a non-party entity with no role in Plaintiff's CDW Government, 

LLC employment and no party status in this proceeding. Defendant also brazenly included a 

written “objection” made after the court had already overruled Defendant's prior oral objections 

on July 31, 2025 before entering the order to compel. That written objection directed Plaintiff to 

BATES CDW000001-2, the exact same CDW Direct, LLC offer letter. A party against whom a 

court has already entered a production order has no remaining right to object to that production.  

Those objections were overruled the moment the Court granted the motion on July 31. Defendant's 

formal response was a deliberate attempt to deceive the Court into believing the CDW Direct, LLC 

letter and Plaintiff's CDW Government, LLC compensation plan were the same documents.

This September 2 production was accompanied by a void certification from Elizabeth 

 who identified herself as "Senior Manager of Litigation and IP support for CDW" 

(CDW, LLC -- not the party CDW Government, LLC.) The affidavit identified no repositories 

searched and no custodians consulted. It simply proclaimed "completion" while pointing to a non-

party document that was facially non-responsive to an order directed at CDW Government, LLC.

B. The September 12 Show Cause Petition and the Court's October 2 Order.

On September 4, 2025, Plaintiff transmitted a detailed Rule 201(k) clarifying email to 

Defendant's counsel specifying exactly what document was required, noting the entity distinction, 

and providing procedurally proper options: produce the writing or verify under oath that it does 
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not exist. On September 5, 2025, Defendant's counsel responded dismissively: "Mr. Long, we are 

not going to further debate this issue. Our position is clear in our previous emails."

Plaintiff  did  exactly  what  the  Illinois  Supreme  Court  Rules  required  him to  do.  On 

September 12, 2025, Plaintiff filed a Petition for Rule to Show Cause. That petition documented 

every step of Defendant's non-compliance in exacting detail: the initial non-response, the July 31 

misrepresentation, the forced conferral,  the September 2 document substitution, the improper 

September 2 post-order objection, and the void  certification. The petition identified 

the CDW Direct, LLC offer letter as non-responsive to an order directed at CDW Government, 

LLC. The petition was properly filed,  properly served,  and accompanied by courtesy copies 

delivered directly to chambers. The petition placed before this Court, on September 12, 2025, 

every fact this Court would need to correct the misconduct at its inception.

The record reflects what happened next. The show cause petition was entered on the docket. 

The discovery misconduct it  documented was never corrected. Instead, three weeks later,  on 

October 2, 2025, this Court entered an order containing the unqualified statement "Long is at-

will." The Court based this finding on Defendant's preliminary injunction submission -- which 

included the exact  same CDW Direct,  LLC offer  letter  that  Plaintiff  had already flagged as 

fraudulent three weeks earlier. Defendant submitted this non-party document to induce a finding 

of at-will employment status, and the Court entered that finding while Plaintiff's detailed Petition 

to Show Cause challenging the very basis of that submission sat unadjudicated on the docket.

To document and preserve this profound procedural anomaly, Plaintiff immediately filed 

a Motion to Clarify Record on October 3, 2025, requesting that the Court confirm which materials 

were considered before the ruling was issued. On October 7, 2025, the Court entered an Agreed 

Order (attached hereto as Exhibit T) confirming that: "The Court considered all of the parties' 
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submissions prior to entering the Court's October 2, 2025 Order." At the time the October 2 order 

was entered, Plaintiff had submitted no affirmative briefing regarding at-will status, no response 

to  Defendant's  PI  materials  addressing  the  at-will  question,  and  no  document  contesting 

Defendant's  characterization  of  the  CDW  Direct  offer  letter  as  an  at-will  acknowledgment. 

Plaintiff's only prior submission was the September 12 show cause petition, which focused on 

discovery misconduct,  not  on the  substantive  at-will  question.  The October  7 Agreed Order 

therefore confirms that the Court's October 2 finding on at-will  status was based  entirely on 

Defendant's uncontested, unilateral characterization of a non-party document, while Plaintiff's 

challenge to that document's authenticity and relevance remained pending and unadjudicated.

Plaintiff eventually moved to withdraw the show cause petition to focus on achieving a fair 

trial before a jury, but the damage to the integrity of these proceedings was done. The proliferation 

of Plaintiff's  filings since September 12,  2025, is  not a sign of a litigious plaintiff.  It  is  the  

documented cost of uncorrected fraud. The IWPCA is a document- and date-driven statute; if the 

origins and dates of documents are ignored, and if a corporate defendant's submissions are accepted 

as fact while the plaintiff's rigorous authenticity challenges are ignored, a fair trial is impossible.

The record preserves itself. This Court is now being asked to rule on a Motion to Dismiss 

that relies excessively on the October 2 finding, while simultaneously being asked to enter default 

for the discovery misconduct that produced that very finding. This is the moment to correct it.

C. A Documented Pattern of Deadline Misrepresentation to This Court.

The  show  cause  petition  was  not  the  first  time  Plaintiff  documented  Defendant's 

misrepresentations to this honorable Court about compliance obligations. The record establishes a 

broader pattern. Plaintiff filed the First Amended Complaint on October 31, 2025. Under Illinois 

Supreme Court Rule 181(b), Defendant had a deadline of November 28, 2025, which was a Friday 
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and a regular business day. Defendant filed its Motion to Dismiss on December 1, 2025, three days 

late. At the December 2, 2025 status hearing, when this Court inquired about the late filing,  

Defendant's counsel represented to the Court that the deadline had actually fallen on a weekend. 

That representation was false. November 28, 2025 was a Friday, as confirmed by the November 

2025 calendar attached hereto as Exhibit U. Defendant filed on Monday, December 1, 2025. The 

filing was late under any calculation, and the explanation offered to this honorable Court was 

untruthful.

Defendant  compounded  this  by  appearing  at  the  December  2,  2025  hearing  without 

courtesy copies for the Court, requiring this Court to call the case back after the first call so that 

counsel could provide copies of the filing the Court had not yet seen. Plaintiff appeared prepared. 

Defendant did not. This Court proceeded with the hearing despite the disruption Defendant's 

unpreparedness caused.

Plaintiff raised none of this at the time. Plaintiff did not move to strike Defendant's late 

motion. Plaintiff did not seek default at that time. Plaintiff proceeded in good faith, allowed the 

litigation to move forward, and documented the pattern without weaponizing it. The Court is now 

in the position to evaluate that pattern in full,  including Defendant's misrepresentation at the 

December 2 hearing, in the context of the sustained discovery misconduct that followed.

D. The October 2025 Discovery Contamination: Rule 216(c) Violations and Void 

Certifications.

Defendant  aggressively  expanded  its  discovery  misconduct.  On  October  1,  2025, 

Defendant served its responses to Plaintiff's First Request for Admission. This marked a severe 

escalation into the active corruption of the sworn evidentiary record. Illinois Supreme Court Rule 

216(c) strictly limits responses to admissions, denials, or detailed statements of inability to admit  
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or  deny.  Instead  of  complying  with  this  mandate,  Defendant  weaponized  the  responses  by 

embedding an unpleaded affirmative defense: "Plaintiff was an at-will employee and agreed to the 

terms by remaining employed," into twelve separate sworn answers. Simultaneously, Defendant 

fabricated definitional objections not recognized by Illinois law to avoid admitting facts about 

Defendant's specific compensation mechanisms.

Compounding  this  substantive  fraud  was  a  profound  procedural  one:  Defendant 

systematically certified these and other discovery responses using individuals entirely outside the 

named Defendant entity. Affiants such as Elizabeth   and  were not 

employed by CDW Government,  LLC.  They possessed no personal  knowledge of  CDWG's 

compensation  practices,  its  records,  or  its  specific  conduct  toward  Plaintiff.  By  executing 

discovery certifications through non-party employees, Defendant flagrantly violated 735 ILCS 

5/1-109, rendering the certifications void on their face. This sustained pattern of submitting legally 

improper RTA responses and void certifications necessitated Plaintiff's pending Motion to Compel 

Compliant RTA Responses and Motion to Strike Improper Certifications. Rather than correct these 

foundational defects, Defendant has allowed them to stand as the basis of its defense, deliberately 

polluting the discovery record to obstruct Plaintiff's claims.

D. The January 2, 2026 Opposition and Its Fabrications.

On November  14,  2025,  Plaintiff  moved  for  leave  to  serve  supplemental  discovery, 

identifying specific developments and categories of information that required further inquiry. On 

January 2, 2026, Defendant filed an Opposition that contained two written representations, both of 

which are demonstrably false on the face of the record now before this Court.

First, Defendant represented that it had "already expended great effort in responding to 

Plaintiff's  discovery  requests,  motions,  and  various  Complaints"  such  that  requiring  further 
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Page 13 of 80

responses would constitute unfair prejudice. That statement is a lie. Plaintiff has served exactly 

one set of Requests to Admit on Defendant in the entire course of this litigation. Defendant's 

response to that single set is the very same response infected with twelve improperly embedded 

affirmative  defenses  and  certified  by  non-CDWG  employees.  Defendant's  "great  effort" 

representation describes the very responses that Plaintiff has formally challenged as substantively 

non-compliant  and  procedurally  void.  A  defendant  cannot  manufacture  the  appearance  of 

discovery exhaustion from responses that are themselves improper.

Second,  Defendant  represented  in  writing  to  this  Court  that  it  "will  supplement  its 

responses as all parties are required to do." That representation has also proven false. Defendant 

has  not  supplemented  a  single  discovery  response  in  the  months  since.  During  that  time, 

Defendant's own Senior Director of Global Compensation sent a company-wide email announcing 

for the first time that CDW would require signed acknowledgment of compensation plans, squarely 

within  the  scope  of  Plaintiff's  served  Requests  to  Admit  and  Requests  for  Production  and 

independently  triggering  Defendant's  duty  to  supplement.  Defendant  did  not  supplement. 

Separately, Defendant dispatched an employee of CDW, LLC to demand on Defendant's behalf, 

that Plaintiff sign a unique binding agreement with CDW, Inc. acknowledging that "Plaintiff is an 

at-will employee," under threat of total paycheck withholding if he does not sign, again squarely 

within  the  scope  of  Plaintiff's  served discovery  and Defendant's  supplementation  obligation. 

Defendant did not supplement. A written representation to a court that a party will fulfill its 

supplementation  obligations,  made  to  defeat  a  motion  seeking  discovery,  is  not  aspirational 

language. It is a representation that carries the force of an obligation. To make that representation 

and then to violate it while the very developments triggering compliance accumulate on the record 

is fabrication used as a coercive litigation tool.
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A true and correct copy of Plaintiff's Supplemental Answers to Defendant's Interrogatories 

(Rule 213(i), served May 11, 2026), documenting the May 7 demand and the entity-mixing pattern 

under oath, is attached hereto as Exhibit R. A true and correct copy of Plaintiff's Supplemental 

Responses to Requests for Production (Rule 214(d), served May 11, 2026) is attached hereto as 

Exhibit S.

E. The February 17, 2026 Agreed Order and Defendant's Continued Maneuvering.

At the February 17, 2026 hearing, the parties agreed to a briefing schedule. Defendant 

proposed to file a Rule 2-619.1 Motion to Dismiss by March 17, 2026. The Court entered the 

agreed order. Defendant filed its Motion to Dismiss on March 17, 2026. Defendant's Motion to 

Dismiss, like every defense pleading before it, depends entirely on the October 2 finding the Court 

was fraudulently induced to make on the basis of an inapplicable, non-party document. Strip away 

the foundational fraud and the defense collapses.

IV.  LEGAL STANDARD

A. Rule 219(c) Default for Discovery Misconduct.

Illinois Supreme Court Rule 219(c) authorizes this Court to enter default judgment against 

a party that "unreasonably fails to comply with any provision" of the Illinois Supreme Court Rules 

governing discovery. The Illinois Supreme Court has held that default is an appropriate sanction 

where a party's conduct reflects a "deliberate, contumacious or unwarranted disregard of the court's 

authority."  Shimanovsky v.  General  Motors  Corp.,  181 Ill.  2d 112,  123 (1998).  The Illinois 

Supreme Court has further confirmed that Rule 219(c) sanctions, including default, are committed 

to the sound discretion of the trial court and serve the dual purpose of accomplishing the objectives 
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of discovery and deterring future misconduct.  Sander v. Dow Chemical Co., 166 Ill. 2d 48, 68 

(1995).

A  long  line  of  published  Illinois  decisions  confirms  that  deliberate,  contumacious 

discovery misconduct warrants terminal sanctions. In Koppel v. Michael, 374 Ill. App. 3d 998, 

1004 (1st Dist. 2007), the First District Appellate Court affirmed entry of default judgment as a 

Rule 219(c) sanction where a defendant filed a false affidavit and had been subject to repeated 

orders regarding discovery non-compliance. The First District has also recognized that "[f]or a 

party trying to obtain legitimate discovery, dealing with disruptive or manipulative conduct can be 

demoralizing and distracting" and that "unless and until trial judges clamp down on discovery 

abuses -- be it engaging in stonewalling, foot dragging, obfuscation, or any other shenanigans -- 

little incentive exists for the already recalcitrant party to comply."  Locasto v. City of Chicago, 

2014 IL App (1st) 113576, ¶ 25. Sanctions exist "to combat abuses of the discovery process and 

maintain the integrity of the court system." Id. ¶ 27.

Persuasive authority under Illinois Supreme Court Rule 23(e)(1) further supports default 

here. In  Stoyanov v. Trimont Law Group, Ltd., 2024 IL App (1st) 221434-U, the First District 

affirmed a  default  judgment  of  over  $400,000  entered  under  Rule  219(c)  after  a  defendant 

repeatedly engaged in deceptive, bad-faith discovery practices, emphasizing that the trial court is  

in the superior position to observe and judge the character  of  the conduct and that  terminal 

sanctions are warranted to protect the integrity of the judicial process. Plaintiff cites this decision 

pursuant to Rule 23(e)(1) for its persuasive value. The misconduct in this case transcends what 

was before the court in Stoyanov. Three void certifications from non-CDWG employees, twelve 

embedded  affirmative  defenses  in  discovery  responses  the  rules  do  not  permit,  fabricated 

definitional objections the rules do not authorize, a written representation to the Court about 
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supplementation falsified by months of non-performance, and post-filing economic coercion of 

the opposing party -- all sustained for over a year after notice and opportunity to cure -- warrants  

terminal sanctions at minimum equally.

Instructive federal authority reinforces this conclusion. In  National Hockey League v.  

Metropolitan Hockey Club, Inc., 427 U.S. 639, 643 (1976), the United States Supreme Court 

upheld dismissal as a discovery sanction and articulated the principle that the most severe sanctions 

must be available "not merely to penalize those whose conduct may be deemed to warrant such a 

sanction, but to deter those who might be tempted to such conduct in the absence of such a  

deterrent." The deterrence rationale applies with particular force here. If Defendant's pattern of 

submitting void certifications, embedding affirmative defenses in discovery vehicles, fabricating 

procedural objections, and escalating from discovery obstruction into economic coercion of a pro 

se plaintiff carries no terminal consequence, every corporate defendant in Cook County learns that 

this conduct is permissible. This Court's ruling on this motion will establish whether the Illinois  

Supreme Court Rules governing discovery apply equally to institutional defendants and pro se 

plaintiffs, or whether the rules are optional for parties with sufficient resources to outlast the 

consequences of violating them.

B. The Court's Inherent Authority to Address Fraud on the Court.

Illinois courts have recognized fraud on the court as a separate and independent basis for 

terminal sanctions. Fraud on the court exists where a party engages in a deliberate scheme to 

corrupt the judicial process by inducing findings through misrepresentation, withholding material 

facts from the tribunal, or otherwise manipulating the integrity of the proceedings. See People v.  

Bridgeforth, 51 Ill. 2d 52 (1972) (recognizing inherent judicial authority to address fraud on the 

court). The submission of a non-party document presented as the operative employment document 
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of  the  named  defendant,  without  disclosure  of  the  document's  true  provenance  or  its  self-

disclaiming language, sustained over multiple proceedings and used to induce specific factual 

findings, falls squarely within that doctrine.

C. The IWPCA's Recordkeeping Presumption: Section 10.

Section 10 of the Illinois Wage Payment and Collection Act, 820 ILCS 115/10, requires 

employers to keep records of wages, hours, deductions, and authorization for those deductions, 

and provides that where an employer fails to maintain such records, there is a presumption in favor 

of the employee's allegations as to hours worked and rate of pay. The presumption is deliberately 

broad. The legislature recognized that wage disputes are inherently asymmetric -- the employer 

controls  the  records,  and an  employee  has  no  independent  means  of  documenting  what  the 

employer  chose  not  to  memorialize.  The  presumption  therefore  extends  to  the  foundational 

questions  of  the  employment  relationship  itself:  how the  employee  was  classified,  whether 

compensation was hourly  or  salary-based or  commission-based,  what  modifications  of  those 

earnings  were  authorized,  and under  what  terms the  employment  was established.  Plaintiff's 

classification,  compensation structure,  and the absence of any written authorization for Goal 

Modifier deductions are all within the scope of records an employer is required to maintain under 

Section 10, and the goal modifier discretely reduced Plaintiff's commission rate. Where those 

records are missing, not because they were lost, but because they were never created as required 

by statute and then withheld through a year of void certifications and improper post production 

order objections -- the presumption fills the void with Plaintiff's sworn account. That is not an 

expansion of the statute. That is the statute operating as written.
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D. Alternative Default Under 735 ILCS 5/2-1301(d).

Section 2-1301(d) authorizes default for failure to comply with any order of court or for 

want of prosecution. Plaintiff preserves the original 2-1301(d) argument: Defendant's pleading 

default vested on February 4, 2026, before the February 17, 2026 agreed briefing order.

V.  ARGUMENT

A. Defendant's Conduct Constitutes Fraud on the Court.

Fraud on the court is not a casual accusation, and Plaintiff is fully aware of that fact. It is a 

highly specific doctrine reserved for conduct that corrupts the integrity of judicial proceedings 

themselves. Where a party submits a document to a tribunal presented as the operative document 

of the named defendant, knowing that a federal Judge has already instructed them not to, knowing 

that the document is attributable to a non-party entity, knowing that it expressly disclaims any 

contractual force, knowing that it pertains to a different employment relationship that ended before 

the relevant facts arose, and knowing that the tribunal will rely on the submission to make findings, 

that party has committed fraud on the Court.

Defendant's August 14, 2025 preliminary injunction submission did each of these things, 

but  it  was  merely  the  culmination  of  the  fraud  that  began  on  July  31,  2025.  Defendant 

misrepresented to this Court that it had never received Plaintiff's Rule 201(k) request, shifted to  

baseless oral objections after being caught, stated it did not know whether it had the required 

document, and ultimately produced a non-party document in response to a direct judicial mandate. 

Defendant  then  took  that  same  fraudulently  substituted  document  and  submitted  it  at  the 

preliminary injunction stage to induce an unqualified finding of at-will employment status. The 

Court entered the October 2, 2025 finding on the basis of what Defendant placed before it. The 
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finding  was  not  the  result  of  judicial  error.  The  finding  was  the  product  of  Defendant's 

misrepresentation by omission,  executed at  a  precise  procedural  moment  when Plaintiff  had 

submitted no affirmative briefing on the at-will question. As the October 7, 2025 Agreed Order 

(Exhibit T) confirms, the Court considered all submissions on file at that time -- and at that time, 

the only submission addressing Plaintiff's employment status came from Defendant, and it was a 

non-party document Defendant had misrepresented to this honorable court as operative.

Defendant then proceeded to leverage that fraudulently induced finding as the foundation 

for every subsequent defense maneuver: at-will status invoked to obstruct discovery; at-will status 

invoked as a substitute for IWPCA written authorization requirements; "Plaintiff was an at-will 

employee and agreed to the terms by remaining employed" inserted into twelve separate responses 

to Plaintiff's First Requests to Admit; at-will status pleaded as the central pillar of Defendant's  

Motion  to  Dismiss;  and  ultimately  at-will  status  weaponized  in  the  May  7,  2026  demand 

transmitted  by  a  CDW, LLC employee  to  extract  a  new signed at-will  acknowledgment  on 

Defendant's behalf, under a coercive threat of total paycheck withholding. Every step of that 

progression depends on a court finding manufactured through improper document substitution.

B. The At-Will Doctrine Was Never Designed for This, and Defendant's Pretense That It 

Was Is the Problem.

Defendant has committed over a year of litigation resources to a defense theory that serves 

as a substitute for the employment documentation it  cannot produce.  The doctrine of at-will 

employment in Illinois has a specific and narrow legal meaning. Absent contractual restriction, 

either party may terminate the employment relationship without cause. That is the entire legal 

content of the doctrine. The doctrine was never designed to function as leverage in a wage payment 

dispute, and it is legally not compatible with such use. The at-will doctrine governs the absence of 

FI
LE

D
 D

AT
E:

 6
/4

/2
02

6 
1:

35
 P

M
   

20
25

L0
07

45
8



Page 20 of 80

contractual  restriction on termination;  it  has  nothing to  say about  wage practices,  deduction 

authorization,  recordkeeping,  or  properly  administering  modifications  to  an  employee's 

commission payout. To deploy at-will as a defense to an IWPCA claim is to invoke a doctrine for 

a purpose entirely outside its legal scope.

The at-will doctrine does not relieve the employer of its statutory obligations under the 

Illinois Wage Payment and Collection Act. The at-will doctrine does not substitute for the written 

authorization the  IWPCA requires  for  commission  deductions.  820 ILCS 115/9.  The at-will 

doctrine does not displace the employer's duty to disclose compensation terms in writing at the 

time of hiring. 820 ILCS 115/10. The at-will doctrine does not entitle an employer to withhold 

earned commissions without consent. The at-will doctrine does not insulate an employer from 

claims  of  fraudulent  concealment,  conversion,  unjust  enrichment,  or  retaliation.  The  at-will 

doctrine does not exempt a defendant from its discovery obligations under the Illinois Supreme 

Court Rules. And the at-will doctrine emphatically does not authorize an employer to engage in 

conduct otherwise prohibited by Illinois law, with the only available remedy being the employee's 

right  to  quit.  The  proposition  that  "you  don't  like  it,  you  can  quit"  is  a  familiar  layperson 

misunderstanding of the doctrine. It is not the law. It has never been the law. It cannot be made the 

law by repetition in twelve Requests to Admit responses or by inducing a court  to issue an 

unqualified finding on the basis of a substituted document.

All of Defendant's at-will defense effort should have ended at the September 5, 2025 Rule 

201(k)  clarification moment.  By that  date,  Defendant  had been told in  writing exactly  what 

document was required and exactly why the CDW Direct, LLC offer letter was not it. A defendant 

litigating in good faith would have either produced the required document (because it existed) or 

verified under oath that no such document existed (because it did not). Defendant did neither.  
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Defendant instead invested months of additional litigation in a defense theory it had been told, in  

writing, was based on the wrong document. That investment is the documentary record of bad 

faith.

There is a more fundamental principle at stake that transcends the procedural history. Every 

employee in Illinois has the right to evaluate the terms and conditions of employment before 

accepting a position. That right is not optional. It is the foundation upon which the IWPCA's notice 

and disclosure requirements rest. An employer that refuses to disclose compensation terms at the 

time of hiring,  withholds the existence of a post-calculation deduction mechanism, resets an 

employee's length of service without written consent,  and then after the fact  asserts  that  the 

employee is  at-will  and "agreed to  the  terms by remaining employed" has not  described an 

employment relationship. It has described a coercive arrangement in which the employee was 

denied the information necessary to make an informed decision about whether to accept the 

position at all. Plaintiff was recruited into CDW Government, LLC through Defendant's Business 

Expansion Unit,  Black Excellence Unlimited,  an affinity-based recruitment channel.  Plaintiff 

accepted  the  CDWG  role  on  March  27,  2023,  based  on  representations  made  during  that 

recruitment process, none of which were memorialized in writing by CDW Government, LLC. To 

suggest that Plaintiff can be held to terms he was never shown, under a status he was never told he 

held, documented only in a letter from an entirely different employer that expressly disclaims its 

own contractual force, is to suggest that an employer may retrofit employment terms onto an 

employee after the fact with no obligation to have disclosed them in advance. That is not the at-

will doctrine. That is the absence of informed consent. Plaintiff reserves the right to amend his 

complaint to add claims arising from the recruitment and onboarding conduct described herein, 

including under the Illinois Human Rights Act and any applicable federal law.
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C. Defendant Knew: NeTech Was Instructive, National, and Determinative of CDW's 

Actual Corporate Knowledge.

The NeTech ruling is not an obscure footnote. While a federal district court decision from 

the Southern District of Indiana is technically not controlling precedent upon this Court, it is highly 

persuasive, instructive federal authority on whether CDW corporate entities can be substituted for 

one another in litigation concerning the terms and conditions of employment. More importantly, 

the ruling is determinative of CDW's actual corporate knowledge and subjective bad faith in these 

proceedings.  In NeTech,  CDW attempted the exact  same corporate-entity mixing strategy to 

impose one subsidiary's agreements onto employees of another. The federal court rejected CDW's 

position in no uncertain terms, noting:

"One cannot maintain the corporate structure when it inures to one's benefit and  

then ignore the constraints of corporate law when it does not."

Defendant's  in-house legal  personnel,  outside  counsel,  and HR departments  have had 

actual, written notice of this legal boundary for over a decade. The proposition that a CDW Direct, 

LLC document could be substituted for the operative documents of CDW Government, LLC was 

a position Defendant had already taken in federal court, had it rejected in published authority, and 

had been instructed not to take again. Defendant took it anyway, in this case, in this jurisdiction,  

against a pro se plaintiff. That is not corporate confusion. That is not inadvertence. It is a deliberate, 

calculated repeat of conduct a federal court has already ruled is impermissible.

The principle is no different inside the courtroom itself. A law firm cannot appear on behalf 

of Client A, file documents on behalf of Client B, and tell the court the distinction is irrelevant 

because both clients share the same corporate parent. The court would reject that instantly. Sharing 

a corporate parent does not create shared legal identity. Each subsidiary is a distinct legal entity 
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with its own obligations, its own capacity, and its own boundaries. CDW Government, LLC is the 

named defendant. CDW, LLC is not. CDW Direct, LLC is not. CDW, Inc. is not. The fact that all 

four share a common parent corporation no more entitles one to appear for another than it would 

entitle two separate law firms to appear for each other because they share a common investor. 

Appearing through those entities in a lawsuit against CDW Government, LLC is no different from 

a law firm substituting one client for another mid-proceeding and hoping no one notices. The court 

would not permit it there. It should not permit it here.

The NeTech court should not have needed to write its corporate-separateness paragraph. 

The principles it articulated -- that limited liability companies are limited liability companies, that 

separate legal entities maintain separate legal existences, and that one subsidiary cannot impose 

the terms and conditions of employment of another -- are foundational corporate law that does not 

require a federal court's articulation. That a federal court was required to spell those principles out 

at length, in published authority, in a CDW case, is itself a measure of how aggressively CDW had 

been operating outside ordinary corporate boundaries. Defendant has now done the same thing 

again. Defendant's conduct is not merely impermissible; it is impermissible after explicit, public, 

judicial correction in Defendant's own prior litigation. That is bad faith of the highest order, and 

where the misrepresentation is offered to this tribunal to induce findings, it is fraud.

D. The January 2, 2026 Opposition Was Itself Discovery Fraud.

Defendant's  January  2,  2026  Opposition  to  Plaintiff's  Motion  to  Serve  Supplemental 

Discovery  is  a  discrete  instance  of  fabrication  used  to  obstruct  the  discovery  process.  The 

Opposition contained two written representations to this Court, both of which are demonstrably 

false on the face of the record.
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First, Defendant represented that it had "already expended great effort in responding to 

Plaintiff's discovery requests" such that further discovery would impose unfair prejudice. That 

representation is a lie. The "great effort" Defendant claims describes Defendant's response to a 

single set of Requests to Admit, and the responses Defendant invokes as evidence of that effort are 

the  very  responses  that  Plaintiff  has  now  filed  two  pending  motions  to  challenge  as  both 

substantively  non-compliant  (improper  Rule  216(c)  qualifiers  in  twelve  responses)  and 

procedurally non-compliant (executed by non-CDWG employees). A defendant cannot rely on 

responses that are themselves improper to manufacture an appearance of discovery exhaustion. 

The "burden" Defendant invoked to defeat Plaintiff's supplemental discovery motion was a burden 

Defendant manufactured by responding improperly in the first instance.

Second,  Defendant  represented  in  writing  to  this  Court  that  it  "will  supplement  its 

responses as all parties are required to do." That representation was made on January 2, 2026, in 

response to  Plaintiff's  good-faith  argument  that  material  developments  would require  further 

inquiry. By assuring the Court that supplementation would occur as a matter of course, Defendant 

moved to defeat the motion for supplemental discovery -- a motion the Court had not yet ruled 

upon. Defendant then proceeded to violate the representation. Material developments squarely 

responsive to Plaintiff's served discovery have occurred. Defendant has supplemented as to none 

of them. That is not a mere discovery dispute. That is fabrication offered to a court to obtain a 

favorable  ruling,  followed  by  deliberate  non-compliance  protected  by  the  very  ruling  the 

fabrication procured.

F. Defendant's Discovery Responses Are Void and Must Be Treated as No Response at All.

A  defendant  who  submits  void  certifications,  embeds  affirmative  defenses  in  sworn 

discovery vehicles, and objects using invented procedural barriers has not done discovery. It has 
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performed the appearance of discovery while systematically denying its substance. Each of these 

categories of Defendant's conduct independently renders its responses legally deficient. Taken 

together, they establish that Defendant has never engaged with Plaintiff's discovery in good faith.

First: every discovery certification Defendant has submitted is void on its face. Under 735 

ILCS  5/1-109,  a  certification  carries  the  force  of  sworn  testimony  and  demands  personal 

knowledge of the facts certified. Defendant's certifiers --   and  -- are 

not  employed  by  CDW  Government,  LLC.  They  have  no  personal  knowledge  of  CDW 

Government  LLC's  compensation  practices,  its  Goal  Modifier  records,  its  authorization 

documents, or its conduct toward Plaintiff. A certification of CDW Government LLC's records by 

someone who does not work for CDW Government LLC is not a certification. It is a signature on 

facts the signer cannot know. That instrument is void. A void certification is no certification. A 

discovery response supported by a void certification is, legally, no response. Defendant has been 

on notice of this deficiency since Plaintiff first documented it. Defendant has not corrected it. After 

a year of litigation, Defendant has not produced a single CDW Government LLC employee to 

certify a single fact about CDW Government LLC's own records. That is not a curable oversight. 

It is proof that the records either do not exist or that Defendant is deliberately withholding them 

behind non-party certifiers who cannot be held accountable for facts about an entity they do not 

work for.

Second: Defendant inserted "Plaintiff was an at-will employee and agreed to the terms by 

remaining employed" into twelve separate Requests to Admit responses. Rule 216(c) authorizes 

three responses: Admit, Deny, or a statement of inability to admit or deny after reasonable inquiry. 

It authorizes nothing else. An affirmative defense is not one of the three. Defendant used twelve 

sworn discovery responses to assert a legal conclusion it cannot establish through proper proof -- 
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because it has no signed CDWG-specific authorization to produce. That is not discovery. That is  

litigation strategy dressed in discovery clothing, submitted under oath, deployed to manufacture a 

record that proper discovery would never have produced.

Third: Defendant objected to Plaintiff's defined terms -- "Estimator," "The Commish," and 

"Manager" -- as "inconsistent with the IWPCA," "lacking foundation," and "overly broad." Rule 

216 contains no mechanism for definitional objections. Defendant invented a procedural barrier 

that does not exist under Illinois law and used it to avoid sworn admissions about the precise 

compensation mechanisms at  issue.  These are  not  legitimate  objections.  They are  fabricated 

shields constructed from invented procedure.

G. Defendant's Discovery Failures Prevent a Fair Trial and Constitute Irreparable 

Prejudice to Plaintiff.

The consequences of Defendant's discovery misconduct are not abstract. They are concrete, 

documented, and irreversible. Plaintiff cannot obtain the records he needs to establish his claims 

through any means other than Defendant's compliance with its discovery obligations. Defendant 

controls those records. Defendant's compensation system records, Goal Modifier calculation data, 

authorization documentation, and internal communications about the Goal Modifier's design and 

operation are exclusively within Defendant's possession. Plaintiff has no independent access to 

them.

Because Defendant certified its discovery responses through employees with no personal 

knowledge of CDW Government LLC's records, those responses cannot be treated as establishing 

what Defendant's records actually contain. Because Defendant embedded affirmative defenses 

rather than factual admissions in its RTA responses, the sworn record is contaminated with legal 

argument where facts should be. Because Defendant objected to Plaintiff's defined terms using 
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invented procedural barriers, entire categories of factual inquiry were never answered. Because 

Defendant promised supplementation and delivered none, the record does not reflect the March 

27, 2026 compensation disclosures or the May 7, 2026 demand in Defendant's own discovery 

responses -- only in Plaintiff's supplemental answers to Defendant's interrogatories and Plaintiff's 

supplemental RFP responses, both served May 11, 2026.

The result is a discovery record that looks like participation but functions like obstruction. 

Plaintiff has no CDWG-specific employment documents because Defendant certified their absence 

through someone who cannot certify anything about CDWG. Plaintiff has no sworn admission 

about the Goal Modifier's operation because Defendant substituted legal argument for factual 

response. Plaintiff has no supplemented responses reflecting a year of material developments 

because Defendant promised supplementation and delivered none. Proceeding to trial on this 

record would reward a year of systematic obstruction with the very trial Defendant's conduct was 

designed to prevent Plaintiff from being able to win. Rule 219(c) exists to ensure that outcome 

does not occur. Default is the remedy that fits the misconduct.

H. Defendant Has Litigated This Entire Case Through Non-Party Representatives.

Plaintiff is suing CDW Government, LLC. That is the entity in the caption. That is the 

entity that employs Plaintiff in the role at issue. Yet at every procedural juncture where Defendant 

was required to produce, certify, identify, or transmit, Defendant has substituted personnel from a 

different corporate entity. The September 10, 2025  affidavit identifies the affiant as 

employed by "CDW," not CDW Government, LLC. The  certification identifies the affiant 

as a CDW, LLC/Sirius Computer Solutions employee. The  certification certifies "by 

CDW," not CDW Government, LLC. The May 7, 2026 demand was transmitted by a CDW, LLC 
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employee  on  behalf  of  CDW,  Inc.  Not  a  single  CDWG employee  has  certified,  signed,  or 

transmitted a single official communication in this litigation.

CDW Government, LLC is, by publicly reported metrics, the most revenue-generating 

subsidiary in the CDW corporate family, accounting for a substantial portion of CDW's federal 

government IT contracts and delivering hundreds of millions in revenue annually. Yet in over a 

year of litigation, not one CDW Government, LLC employee has appeared in any capacity on 

behalf of the named Defendant: not to certify a discovery response, not to sign a production, not 

to transmit a communication. The strongest subsidiary in the CDW family has been rendered 

completely invisible in the litigation that names it as defendant. That invisibility is not accidental. 

A party that responds to a lawsuit exclusively through non-party representatives has not responded 

at  all.  The signatures  on Defendant's  discovery certifications belong to people who have no 

personal knowledge of, and no legal authority to obligate, the only entity actually being sued. 

Submitting documents bearing those signatures and calling them "Defendant's responses" is not 

compliance with the Illinois Supreme Court Rules. It is the same fraud-by-substitution that began 

with the August 2, 2025 discovery production, escalated at the preliminary injunction hearing, and 

has now been replicated across every category of required litigation conduct.

I. The IWPCA's Section 10 Presumption Operates Decisively in Plaintiff's Favor and 

Independently Warrants Default.

The IWPCA's recordkeeping presumption is not an academic point. It is the operative legal 

framework by which a court resolves a wage dispute where the employer has failed to keep the 

records the statute requires. Where the employer's records are missing, Section 10 commands that 

the employee's sworn account governs. 820 ILCS 115/10.
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After a year of litigation, after a court-ordered production, after a Rule 201(k) clarifying 

email specifying exactly what document was required, after sworn certifications by three separate 

non-CDWG  affiants,  Defendant  has  produced  not  a  single  document  reflecting  any  of  the 

following: (a) Plaintiff's CDWG-specific offer letter; (b) Plaintiff's CDWG-specific compensation 

plan; (c) Plaintiff's written authorization for commission modifications; (d) Defendant's written 

disclosure of the Goal Modifier mechanism; (e) Plaintiff's signed at-will acknowledgment for the 

CDWG position; or (f) any CDWG-attributable writing memorializing the terms under which 

Plaintiff  was hired and paid  in  his  federal  sales  role  from May 2023 forward.  Six  required 

categories.  Zero  documents  produced.  That  recordkeeping  void  triggers  the  Section  10 

presumption with full force.

Plaintiff has filled the resulting evidentiary void with sworn testimony. Plaintiff's Affidavit 

of November 3, 2025, originally filed as Exhibit 1 to Plaintiff's Motion to Correct and Modify the 

October 2, 2025 Order (and attached hereto as Exhibit 1), establishes each of the following facts 

under penalties of perjury pursuant to 735 ILCS 5/1-109:

Plaintiff has never affirmatively stipulated or confirmed that he was employed in an "at-

will" capacity by CDW Government, LLC. Affidavit ¶ 2.

Plaintiff did not concede or stipulate to being an "at-will employee" of CDWG at the 

October 2, 2025 hearing, and Plaintiff has not been provided any CDWG-specific signed document 

reflecting his employment terms or status. Affidavit ¶ 3.

Any at-will acknowledgment Plaintiff signed in 2021 related to CDW Direct, LLC, a 

separate legal entity. Plaintiff did not sign any CDWG-specific at-will acknowledgment or any 

authorization permitting reductions from earned commissions. Affidavit ¶ 4.
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Plaintiff was not provided, prior to commencing his CDWG role in May 2023, with any 

written offer letter, compensation plan, or disclosure of the Goal Modifier mechanism, despite 

repeated requests. Affidavit ¶¶ 4A-4B, 5.

Plaintiff's commissions for the period at issue were calculated, displayed as "Commission 

Payout,"  and  then  reduced  by  the  Goal  Modifier  mechanism  without  Plaintiff's  signed 

authorization. Affidavit ¶ 1B.

Public records from the Illinois Secretary of State reflect that CDW Government, LLC and 

CDW Direct, LLC are separately registered entities, with separate EINs reflected on Plaintiff's 

respective W-2s. Affidavit ¶¶ 4C-4D.

Each of these facts is sworn. Each is supported by documentary exhibits attached to the 

affidavit.  Each addresses  a  category in  which Defendant  has  produced no contrary CDWG-

attributable record. Section 10 of the IWPCA therefore commands that these facts are the operative 

findings before this Court for all purposes where Defendant has failed to produce the required 

records.

The  IWPCA's  recordkeeping requirement  is  not  a  technicality.  It  is  one  of  the  most 

seriously  enforced  employer  obligations  in  Illinois  precisely  because  wage  disputes  are 

asymmetric: the employer controls the records, and without those records the employee has no 

independent means of establishing what was agreed. When an employer fails to keep those records, 

Section 10 fills the void with the employee's sworn account. That is not a loophole. That is the 

statute operating exactly as the legislature intended. And here the consequences of that operation 

are devastating for Defendant, because Plaintiff has demonstrated, under oath, precisely what 

happened. Plaintiff never worked for CDW Direct, LLC during the period at issue. His W-2 for 

the relevant period identifies CDW Government, LLC and its EIN as his employer, not CDW 
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Direct,  LLC. His  commissions were earned under his  CDWG employment.  His commission 

payout was calculated and then reduced by the Goal Modifier, and that reduction is visible on the 

face of his own commission statements, which Defendant itself submitted into the record during 

the preliminary injunction phase. The facts are not alleged in the abstract. They are documented, 

they are sworn, and they are unrebutted by any CDWG-specific authorizing record Defendant has 

been able to produce in over a year of litigation.

Defendant  never  had  a  legally  cognizable  defense  to  these  facts.  To  establish  one, 

Defendant would need records of Plaintiff's CDWG employment: an offer letter, a compensation 

plan, a signed authorization for Goal Modifier deductions. Defendant has none. When this Court 

required  Defendant  to  certify  those  records  through  proper  discovery,  Defendant  produced 

representatives from CDW, LLC, Sirius Computer Solutions, LLC, and entities identified only as 

"CDW" -- none of whom have personal knowledge of CDW Government, LLC's records and none 

of whom could lawfully certify facts about a company they do not work for.  The non-party 

certifications are not merely improper. They are, by negative inference, confirmation that the 

CDWG records do not exist. Corporate separateness establishes that conclusion as a matter of law. 

The grossly deficient discovery responses establish it as a matter of fact. Together they leave 

Defendant with no ground to stand on.

Therefore: Plaintiff has established, by sworn testimony operating under the Section 10 

presumption, that he never received a CDWG-specific offer letter, never received a CDWG-

specific compensation plan in writing, never received written disclosure of the Goal Modifier 

mechanism, never signed a CDWG-specific at-will acknowledgment, and never authorized in 

writing  any  deduction  from his  earned  commissions.  Defendant's  response  to  each  of  these 

established facts has been one and the same: the CDW Direct, LLC offer letter from a different  
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entity,  a  different  role,  and a  different  employment  period,  accompanied  by the  unqualified 

October 2 finding induced through that same fraudulent substitution. That is not a rebuttal. That is 

the substitution that triggered the Section 10 presumption in the first place. Defendant cannot rebut 

a presumption arising from its recordkeeping failure by pointing to documents that are not records 

of the relevant employment.

When the Section 10 presumption is combined with Defendant's documented discovery 

fraud, fraud on the Court, and continuing escalation through the May 7 demand, default is not just 

warranted; it is the only result consistent with Illinois law. The integrity of the IWPCA depends 

on the proposition that  an employer cannot  benefit  from its  own failure to  keep records by 

deploying litigation strategies designed to obstruct the employee's ability to establish what those 

records would have shown. Rule 219(c) and Section 10 operate together to ensure exactly that 

outcome. Both apply here. Default is the result.

J. The IWPCA Is Not Complicated.

The Illinois Wage Payment and Collection Act requires employers to pay employees the 

wages they have earned. 820 ILCS 115/3. The IWPCA requires written notice of wage terms at 

the time of hiring. 820 ILCS 115/10. The IWPCA prohibits deductions from earned wages without 

express  written  authorization.  820  ILCS  115/9.  The  IWPCA  defines  wages  to  include 

commissions. 820 ILCS 115/2. Plaintiff earned commissions. Defendant withheld a portion of 

those  commissions  through  a  post-calculation  mechanism.  Plaintiff  never  authorized  those 

deductions in writing. The IWPCA prohibits exactly that. Defendant's own Sales Manager Yemi 

used the words "deducted" and "paid back" in pre-litigation correspondence to describe 

the  Goal  Modifier.  Defendant  admitted  in  Request  to  Admit  No.  4  that  other  employees 

complained about the Goal Modifier. The Goal Modifier affects approximately 10,900 customer-

FI
LE

D
 D

AT
E:

 6
/4

/2
02

6 
1:

35
 P

M
   

20
25

L0
07

45
8

O.



Page 33 of 80

facing employees across all five of Defendant's U.S. sales channels. Defendant's pretense that the 

IWPCA somehow does not apply because employees are at-will is not a legal defense. It is a  

defense substitute manufactured from inapplicable doctrine and inapplicable documents.

K. The 2-1301(d) Default Vested Before the February 17 Agreed Order.

Independently of Rule 219(c) and the fraud on the court analysis, Plaintiff preserves the 2-

1301(d) argument. Under the December 2, 2025 Agreed Order, Defendant's obligation to answer 

or otherwise plead expired no later than February 4, 2026. Defendant did not answer. The February 

17, 2026 agreed briefing order set prospective deadlines but did not address the pre-existing 

pleading default that had accrued thirteen days earlier. Default under 2-1301(d) is preserved as an 

alternative ground.

K. Default Is the Most Procedurally Appropriate Remedy Under These Specific Facts.

Courts sometimes approach default judgment with caution because they prefer decisions 

on the merits. That preference is appropriate in the ordinary case. This is not the ordinary case. In 

the ordinary case, both parties have participated in discovery in good faith, the factual record has 

been developed through legitimate means, and the court can decide the dispute on a complete 

record. None of those conditions are present here. Defendant has not participated in discovery in 

good faith.  The factual record has been systematically obstructed through void certifications, 

improperly  embedded  affirmative  defenses,  fabricated  objections,  and  sustained  non-

supplementation. The court cannot decide this case on a complete record because Defendant has 

deliberately prevented one from being assembled.

In these specific circumstances, default is not a drastic remedy. It is the proportionate one. 

Illinois Supreme Court Rule 219(c) and 735 ILCS 5/2-1301(d) do not treat default as a measure of 
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last resort -- they treat it as the appropriate response where a party's conduct has made a fair  

adjudication on the merits impossible. That is precisely what has occurred here.

Moreover, and critically, a default judgment under Rule 219(c) is not a final determination 

that cannot be revisited. Under 735 ILCS 5/2-1301(e), a defendant against whom default has been 

entered may move to vacate that judgment by demonstrating two things: a meritorious defense and 

due diligence in presenting it. That mechanism is not a procedural technicality. It is an important 

protection that ensures default does not operate as an unjust forfeiture where a genuine defense 

exists. If Defendant can identify a CDWG-specific offer letter, a signed compensation plan, a 

written  authorization  for  Goal  Modifier  deductions,  or  any  other  document  establishing  the 

employment terms it has been asserting for over a year, the prove-up process exists to surface it.  

If Defendant has a meritorious defense, the law provides a path for it to be properly heard. Default 

is not a death sentence for a defense with genuine merit. It is a procedural checkpoint that requires 

a party to demonstrate its position is real, not manufactured from non-party documents and void 

certifications.

The practical consequence of this is that default is the remedy most precisely calibrated to 

the nature of Defendant's misconduct. Defendant has used the discovery process not to establish 

facts but to avoid establishing them -- substituting non-party documents for documents required 

by statute, certifying discovery through employees without personal knowledge, embedding legal 

arguments  where  factual  discovery  responses  belong.  Default  removes  the  advantage  that 

misconduct has purchased and places Defendant where it  would have been had it  complied: 

required to show its defense on the merits. Default is not punitive in this context. It is corrective 

and it is just.
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L. The Court's Authority and the Plaintiff's Position.

This  Court  has  the  authority  under  Rule  219(c)  to  enter  default  for  the  misconduct 

documented herein. This Court has the inherent authority to address fraud on the Court. This Court 

has the statutory authority under Section 10 of the IWPCA to properly apply the presumption 

arising from Defendant's recordkeeping void. Every legal basis for action is present.

Plaintiff will not stand for the conduct documented in this motion. Plaintiff will review 

thoroughly every submission by Defendant and will pursue every available remedy until justice is 

obtained. Plaintiff will avail himself of every remedy and form of relief available under Illinois 

law, federal law, and applicable state and federal administrative enforcement frameworks. A pro 

se plaintiff is not, contrary to apparent assumption, less able to assemble a documentary record, 

less able to recognize fabrication, or less committed to the integrity of the proceedings he initiated. 

Defendant's  strategy  depended  on  the  opposite  assumption.  That  assumption  has  now been 

falsified.

Brazen and egregious conduct by a multibillion-dollar corporate defendant against a pro se 

employee, sustained for over a year across every procedural stage, escalating from document 

substitution to discovery obstruction to active economic coercion of a party in active litigation, 

warrants the most serious sanction this Court can impose. The integrity of these proceedings, the 

protection of every other Illinois employee similarly situated, and the basic proposition that the 

Illinois Supreme Court Rules apply equally to corporate defendants and pro se plaintiffs alike, all  

require it. Default is the result.

VI.  PRAYER FOR RELIEF

WHEREFORE, Plaintiff Marcellus Long respectfully requests that this Court enter an 

Order:
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1.  Entering default judgment against Defendant CDW Government, LLC pursuant to 

Illinois Supreme Court Rule 219(c) based on Defendant's  willful,  systematic,  and continuing 

pattern of  discovery fraud and fraud on the Court,  including:  (a)  Defendant's  July 31,  2025 

misrepresentations to this Court regarding receipt of Plaintiff's Rule 201(k) request and subsequent 

fraudulent production of a non-party CDW Direct, LLC document in response to this Court's 

production order; (b) Defendant's August 14, 2025 submission of that same non-party document 

at the preliminary injunction stage without disclosure of the document's true provenance or self-

disclaiming language, inducing the unqualified October 2, 2025 finding Plaintiff has contested 

under sworn affidavit, which the October 7, 2025 Agreed Order (Exhibit T) confirms was entered 

based on submissions in which Plaintiff had no affirmative briefing on the at-will question; (c) 

Defendant's continued reliance on the CDW Direct, LLC document after Plaintiff's September 5, 

2025 Rule 201(k) clarifying communication specifying exactly what document was required; (d) 

Defendant's submission of all discovery certifications through employees of non-party entities 

after repeated notice; (e) Defendant's insertion of affirmative defenses into twelve separate Request 

to  Admit  responses  in  violation  of  Rule  216(c);  (f)  Defendant's  January  2,  2026  written 

representations to this Court regarding effort already expended and intent to supplement, both 

demonstrably false on the face of the record; and (g) Defendant's May 7, 2026 escalation from 

discovery obstruction into active economic coercion of Plaintiff Pro Se;

2.  Applying the IWPCA Section 10 recordkeeping presumption (820 ILCS 115/10) such 

that Plaintiff's sworn testimony in his November 3, 2025 Affidavit operates as the operative factual 

findings before this Court regarding the absence of CDWG-specific employment documentation, 

the absence of written authorization for commission deductions;
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3.  Vacating the Court's October 2, 2025 finding that "Long is at-will" pursuant to the 

Court's inherent authority to reconsider, correct, or vacate interlocutory orders at any time prior to 

final judgment, to achieve substantial justice and in the interest of justice, and particularly where 

such orders were procured by fraud on the tribunal and entered without affirmative briefing from 

Plaintiff on the at-will question, as confirmed by the October 7, 2025 Agreed Order (Exhibit T);

4.  In the alternative, entering default against Defendant pursuant to 735 ILCS 5/2-1301(d) 

based on Defendant's failure to file a timely responsive pleading to the operative First Amended 

Complaint, which default vested on February 4, 2026;

5.  Scheduling a prove-up hearing on damages at the Court's earliest convenience;

6.  Awarding Plaintiff costs and fees associated with this motion, the underlying motions 

necessitated by Defendant's misconduct, and such other relief as Rule 219(c) authorizes;

7.  Granting such other and further relief as this Court deems just and proper.

VII.  VERIFICATION

Under penalties as provided by law pursuant to Section 1-109 of the Illinois Code of Civil 

Procedure, the undersigned certifies that the statements set forth in this Second Amended Motion 

are true and correct to the best of his knowledge, information, and belief.

Respectfully submitted,

/s/ Mr. Marcellus Long, MBA

Pro Se Plaintiff

1 E. Erie St., Suite 525-2420

Chicago, IL 60611

legal@marcelluslong.com
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(312) 469-0683

Dated: June 04, 2026

EXHIBIT LIST

Exhibit 1: Plaintiff’s Affidavit (originally filed November 3, 2025) — contains internal 

Exhibits A through Q

NOTE: One internal exhibit within the Affidavit reproduces a communication from Josh  in  

which he states words to the effect of “absolutely” as to compensation and directs Plaintiff to “see  

attached.” The attachment transmitted in that communication was a Microsoft Excel spreadsheet  

containing only raw numerical data. No written compensation plan, no narrative description of  

compensation terms, and no signed agreement of any kind was transmitted. Plaintiff expressly  

disputes any characterization of that spreadsheet as a compensation plan or written disclosure of  

compensation terms within the meaning of 820 ILCS 115/10.

Exhibit R: Plaintiff’s Supplemental Answers to Interrogatories (Rule 213(i), served May 

11, 2026)

Exhibit S: Plaintiff’s Supplemental Responses to Requests for Production (Rule 214(d), 

served May 11, 2026)

Exhibit T: Agreed Order Clarifying Record (entered October 7, 2025)

Exhibit U: November 2025 Calendar Confirming November 28, 2025 Was a Friday

CERTIFICATE OF SERVICE

The undersigned certifies that on or around June 04, 2026, a true and correct copy of the 

foregoing Second Amended Motion for Entry of Default Judgment was served via email pursuant 
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to Illinois Supreme Court Rule 11 upon counsel of record for Defendant at their designated service 

addresses.

/s/ Mr. Marcellus Long, MBA

EXHIBITS FOLLOW
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EXHIBIT 1
Plaintiff’s Affidavit (originally filed November 3, 2025)
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EXHIBIT R
Plaintiff’s Supplemental Answers to Interrogatories (Rule 213(i), served May 11, 2026)
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EXHIBIT S
Plaintiff’s Supplemental Responses to Requests for Production (Rule 214(d), served May 11, 2026)
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EXHIBIT T
Agreed Order Clarifying Record (entered October 7, 2025)
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EXHIBIT U
November 2025 Calendar Confirming November 28, 2025 Was a Friday
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